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DETAILED ACTION 

1. This action is responsive to the correspondence filed on August 29, 2005. Claims 
1-12, 14-33, 35-44 and 46-57 are pending. Claims 13, 34, 45 and 58 are cancelled. 
Claims 1,4, 10-12, 17, 19, 20, 22, 25, 26, 31-33, 35, 38, 39, 42-44, 46, 49, 50, 56 and 
57 are amended. Claims 1-12, 14-33, 35-44 and 46-57 represent predicting the 
activities of an individual or group using minimal information. 

2. Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 



3. Claims 1-12, 14-33, 35-44 and 46-57 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Herz U.S. 6,029,195 in view of Rooney U.S. 6,819,669. 
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Herz teaches the invention substantially as claimed including system for 
customized electronic identification of desirable objects. 

As to claim 1 , Herz teaches a method of predicting the behavior of a current user 
of an interactive service, comprising the steps of: 

Identifying each activity in which the current user participates while engaged with 
the interactive service, and conditions surrounding each such activity (column 32, lines 
32-39; column 1, lines 17-21; see abstract); 

Accessing a first collection of data that reflects (i) cumulative activities in which 
other users have participated, (ii) conditions surrounding such other users 1 cumulative 
activities, and (iii) patterns of behavior exhibited by such other users through their 
participation in such cumulative activities (column 3, lines 39; column 6, lines 22-25, 
the activities including viewing interactive television programming (column 90, lines 10- 
22); 

Comparing (i) the current user's identified activities and surrounding conditions 
and (ii) the other users' cumulative activities and surrounding conditions, to identify 
similarities therebetween (column 7, lines 9-18); and 

Attributing to the current user a pattern of future behavior based on such 
similarities and on the other users 1 patterns of behavior (column 48, lines 49-57). 

Herz fails to teach explicitly a set top box. 

However, Rooney teaches a set top box (column 3, lines 64-66). 



Application/Control Number: 09/928,493 Page 4 

Art Unit: 2157 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine Herz in view of Rooney to incorporate a set top box. One would 
be motivated to do so to allow the user to interact with the programs shown on the 
television set (column 3, lines 65-66). 

As to claim 2, Herz teaches the method of claim 1 , wherein the step of identifying 
the conditions surrounding each of the current user's activities includes determining the 
amount of time that the current user participates in each activity (column 4, lines 39-43, 
Herz discloses which system enables a user to access target objects of relevance and 
interest to the user without requiring the user to expend an excessive amount of time 
and energy) 

As to claim 3, Herz teaches the method of claim 2, wherein the first collection of 
data includes data reflecting (i) the identity of each other user, (ii) each activity in which 
each other user has participated and (iii) the amount of time that each other user 
participated in each activity (column 32, lines 32-39; abstract). 

As to claims 4 and 5, Herz teaches the method of claims 3 and 1 , wherein the 
first collection of data is based on the other users' activities while engaged with the 
interactive service (column 3, lines 35-45). 
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As to claim 6, Herz teaches method of claim 1 , wherein the other users are 
unrelated individual persons (column 30, lines 47-49). 

As to claim 7, Herz teaches the method of claim 1 , wherein the other users are 
members of a group and the current user is identifiable as a potential member of that 
group (column 48, lines 45-49). 

As to claim 8, Herz teaches the method of claim 1 , wherein the first collection of 
data includes data reflecting (i) the identity of each other user, (ii) each activity in which 
each other user has participated and (iii) the amount of time that each other 
user participated in each activity (column 32, lines 32-39; abstract). 

As to claim 9, Herz teaches; the method of claim 1 , further comprising the step of: 
periodically updating the first collection of data to reflect the other users 1 ongoing 
participation in additional activities (column 5, lines 28-30). 

As to claim 10, Herz teaches the method of claim 9, wherein the step of 
periodically updating occurs in real time, during the current user's engagement with the 
interactive service (column 5, lines 28-30). 

As to claim 1 1 , Herz teaches the method of claim 1 , further comprising the step 

of: 



Application/Control Number: 09/928,493 Page 6 

Art Unit: 2157 

accessing a second collection of data that reflects (i) a plurality of activities that 
are available via the interactive television service and (ii) information about each 
activity within such plurality of available activities that distinguishes it from the other 
activities within such plurality (column 34, lines 33-45; column 90, lines 10-22); and 

wherein the step of attributing includes selecting one or more activities, from the 
plurality of available activities, in which the current user is most likely to participate 
during the engagement with the interactive television service (column 90, lines 10-22; 
abstract). 

As to claim 12, Herz teaches the method of claim 1 , wherein the interactive 
television service is accessed through the Internet, the current user's activities and the 
other users 1 activities include visits to Internet web sites, and the first collection of data 
includes data reflecting (i) the identity of each other user (column 1 , lines 40-42; 
abstract), (ii) the types of Internet web sites that each other user has visited (column 7, 
lines 30-35), (iii) the content of each type of Internet web site visited by each other user 
(column 32, lines 32-39), and (iv) the amount of time spent at each type of Internet web 
site by each other user (column 33-34, lines 65-67 to 1-3). 

As to claim 14, Herz teaches the method of claim 12, further comprising the step 

of: 

periodically updating the first collection of data to reflect the other users 1 visits to 
additional Internet web sites (column 5, lines 28-30). 
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As to claim 15, Herz teaches the method of claim 14, wherein the step of 
periodically updating occurs in real time, during the current user's engagement with the 
service (column 5, lines 28-30). 

As to claim 16, Herz teaches the method of claim 12, further comprising the step 

of: 

accessing a second collection of data that reflects (i) a plurality of types of 
Internet web sites that are available for the current user to visit and (ii) information 
about each type of web site within such plurality that distinguishes it from the 
other types of web sites within such plurality (column 7, lines 30-47); and 

wherein the step of attributing includes selecting one or more types of web sites, 
from the plurality of types of web sites, which the current user is most likely to visit 
during the engagement with the service (column 87, lines 46-53). 

As to claim 17, Herz teaches a method of predicting the behavior of a user of an 
interactive television service, during a particular period of engagement with the 
interactive television service, comprising: 

identifying activities in which the user participates during the period of 
engagement, and conditions surrounding each such activity (column 32, lines 32-39; 
see abstract); 
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identifying the activities of multiple other contemporaneous users of the 
interactive service during the same period of engagement, and conditions surrounding 
such activities (column 32, lines 32-39), the activities including viewing interactive 
television programming (column 90, lines 10-22); 

maintaining a first collection of data that includes data reflecting both the user's 
and the other contemporaneous users 1 cumulative activities identified during the period 
of engagement, and conditions surrounding such cumulative activities (column 3, lines 
35-45, Herz discloses a number of other research groups have looked at the automatic 
generation and labeling of clusters of articles for the purpose of browsing through the 
articles); 

determining, from such first collection of data, patterns of behavior exhibited by 
such user's and the other contemporaneous users' participation in activities during the 
period of engagement (column 7, lines 19-51); 

incorporating, into the first collection of data, data reflecting such determined 
patterns of behavior (column 27, lines 1-6, Herz discloses it should be trained to take 
the attributes of a target object as input, and produce as output a unique pattern that 
can be used to identify the appropriate low-level cluster. For maximum accuracy, low- 
level clusters that are similar to each other (close together in the cluster tree) should be 
given similar identifying patterns); 

comparing (i) the user's present activities and surrounding conditions and (ii) the 
cumulative activities and surrounding conditions as reflected in such first collection of 
data, to identify similarities therebetween (column 7, lines 9-18); 
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attributing to the user a pattern of future behavior based on such similarities and 
on the previously determined patterns of behavior (column 48, lines 49-57). 

Herz fails to teach explicitly a set top box. 

However, Rooney teaches a set top box (column 3, lines 64-66). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine Herz in view of Rooney to incorporate a set top box. One would 
be motivated to do so to allow the user to interact with the programs shown on the 
television set (column 3, lines 65-66). 

As to claim 18, Herz teaches the method of claim 17, further comprising the step 

of: 

continually updating the first collection of data, to reflect (i) the user's and the 
other contemporaneous users' participation in additional activities and (ii) the 
determination of new patterns of behavior based on such participation in additional 
activities (column 5, lines 28-30, Herz discloses users' target profile interest summaries 
are automatically updated on a continuing basis to reflect each user's changing 
interests); and 

wherein the steps of comparing and attributing are performed, at any given point 
in time, in conjunction with the updated first collection of data (column 17-18, lines 60- 
67 to lines 1-8) 
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As to claim 19, Herz discloses the method of claim 18, further comprising the 
step of: 

accessing a second collection of data that reflects (i) a plurality of activities that 
are available via the interactive service and (ii) information about each activity within 
such plurality of available activities that distinguishes it from the other activities within 
such plurality (column 34, lines 33-45; column 90, lines 10-22); and 

wherein the step of attributing includes selecting one or more activities, from the 
plurality of available activities, in which the current user is most likely to participate 
during the period of engagement with the interactive service (column 90, lines 10-22; 
abstract). 

As to claim 20, Herz teaches the method of claim 18, wherein the interactive 
service is accessed through the Internet, the user's and other contemporaneous users' 
activities comprise visits to Internet web sites, and the first collection of data includes 
data reflecting (i) the types of Internet web sites that the user and the other 
contemporaneous users have visited (column 7, lines 30-35), (ii) the content of each 
type of Internet web site visited (column 32, lines 32-39), (iii) the amount of time spent 
at each type of Internet web site visited (column 33-34, lines 65-67 to 1-3). 

As to claim 21 , Herz teaches the method of claim 20, further comprising the step 

of: 
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accessing a second collection of data that reflects (i) a plurality of types of 
Internet web sites that are available for the user to visit and (ii) information about each 
type of web site within such plurality that distinguishes it from the other types of web 
sites within such plurality (column 7, lines 30-47); and 

wherein the step of attributing includes selecting one or more types of web sites, 
from the plurality of types of web sites, which the current user is most likely to visit 
during the engagement with the service (column 87, lines 46-53). 

As to claim 22, Herz teaches a method of delivering targeted informational 
content to a current user of an interactive television service, comprising: 

identifying each activity in which the current user participates while engaged with 
the interactive service, and conditions surrounding each such activity (column 32, lines 
32-39; column 1, lines 17-21; abstract); 

accessing a first collection of data that reflects (i) cumulative activities in which 
other users have participated, (ii) conditions surrounding such other users 1 cumulative 
activities, and (iii) preferences exhibited by such other users through their participation 
in such cumulative activities (column 3, lines 39; column 6, lines 22-25), the activities 
including viewing interactive television programming (column 90, lines 10-22); 

comparing (i) the current user's identified activities and surrounding conditions 
and (ii) the other users 1 cumulative activities and surrounding conditions, to identify 
similarities therebetween (column 7, lines 9-18); 
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attributing to the current user a preference profile based on such similarities and 
on the other users 1 preferences (column 48, lines 49-57); and 

generating an ordered list of informational content to be selectively delivered to 
the current user based on the preference profile (column 3, lines 1-3; abstract). 

Herz fails to teach explicitly a set top box. 

However, Rooney teaches a set top box (column 3, lines 64-66). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine Herz in view of Rooney to incorporate a set top box. One would 
be motivated to do so to allow the user to interact with the programs shown on the 
television set (column 3, lines 65-66). 

As to claim 23, Herz teaches the method of claim 22, wherein the step of 
identifying the conditions surrounding each of the current user's activities includes 
determining the amount of time that the current user participates in each activity 
(column 33-34, lines 65-67 to 1-3). 

As to claim 24, Herz teaches the method of claim 22, wherein the first collection 
of data includes data reflecting (i) the identity of each other user, (ii) each activity in 
which each other user has participated and (iii) the amount of time that each other user 
participated in each activity (column 33-34, lines 65-67 to 1-3; abstract). 
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As to claims 25 and 26, Herz teaches the method of claims 24 and 22, wherein 
the first collection of data is based on the other users* activities while engaged with the 
interactive television service (column 3, lines 35-45, Herz discloses a number of other 
research groups have looked at the automatic generation and labeling of clusters of 
articles for the purpose of browsing through the articles; column 90, lines 10-22). 

As to claim 27, Herz teaches the method of claim 22, wherein the other users are 
unrelated individual persons (column 10, lines 17-18, Herz discloses the user is an 
employee and the target objects are classifieds for potential employers; column 30, 
lines 47-49, Herz discloses a group of users who have been previously interacting on- 
line with another user). 

As to claim 28, Herz teaches the method of claim 22, wherein the other users are 
members of a group and the current user is identifiable as a potential member of that 
group (column 48, lines 45-49). 

As to claim 29, Herz teaches the method of claim 22, wherein the first collection 
of data includes data reflecting (i) the identity of each other user, (ii) each activity in 
which each other user has participated and (iii) the amount of time that each other 
user participated in each activity (column 32, lines 32-39; column 33-34, lines 65-67 to 
1-3; abstract). 
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As to claim 30, Herz teaches the method of claim 22, further comprising the step 

of: 

periodically updating the first collection of data to reflect the other users' ongoing 
participation in additional activities (column 5, lines 28-30). 

As to claim 31 , Herz teaches the method of claim 30, wherein the step of 
periodically updating occurs in real time, during the current user's engagement with the 
interactive television service (column 5, lines 28-30; column 90, lines 10-22). 

As to claim 32, Herz teaches the method of claim 22, further comprising the step 

of: 

accessing a second collection of data that reflects (i) a plurality of activities that 
are available via the interactive television service and (ii) information about each 
activity within such plurality of available activities that distinguishes it from the 
other activities within such plurality (column 34, lines 33-45); and 

wherein the step of attributing a preference profile is based in part on those 
activities, from the plurality of available activities, in which the current user is most 
likely to participate during the engagement with the interactive television service 
(column 87, lines 46-53; abstract). 
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As to claim 33, Herz teaches the method of claim 22, wherein the interactive 
television service is accessed through the Internet, the current user's activities and the 
other users 1 activities include visits to Internet web sites, and the first collection of 
data includes data reflecting (i) the identity of each other user, (ii) the types of Internet 
web sites that each other user has visited, (iii) the content of each type of Internet web 
site visited by each other user, and (iv) the amount of time spent at each type of 
Internet web site by each other user (column 77, lines 19-23 column 7, lines 30-35; 
column 32, lines 32-39; column 33-34, lines 65-67 to 1-3). 

As to claim 35, Herz teaches a computer-readable medium having stored 
thereon instructions for predicting the behavior of a current user of an interactive 
television service which, when executed by a processor, cause the processor to 
perform the steps of: 

identifying each activity in which the current user participates while engaged with 
the interactive service, and conditions surrounding each such activity (column 1 , lines 
17-21; column 32, lines 32-39; abstract); 

accessing a first collection of data that reflects (i) cumulative activities in which 
other users have participated, (ii) conditions surrounding such other users' cumulative 
activities, and (iii) patterns of behavior exhibited by such other users through their 
participation in such cumulative activities (column 3, lines 39; column 6, lines 22-25), 
the activities including viewing interactive television programming (column 90, lines 10- 
22); 
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comparing (i) the current user's identified activities and surrounding conditions 
and (ii) the other users' cumulative activities and surrounding conditions, to identify 
similarities therebetween (column 7, lines 9-18); and 

attributing to the current user a pattern of future behavior based on such 
similarities and on the other users' patterns of behavior (column 48, lines 49-57). 

Herz fails to teach explicitly a set top box. 

However, Rooney teaches a set top box (column 3, lines 64-66). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine Herz in view of Rooney to incorporate a set top box. One would 
be motivated to do so to allow the user to interact with the programs shown on the 
television set (column 3, lines 65-66). 

As to claim 36, Herz teaches the computer-readable medium of claim 35, 
wherein the instruction that causes the processor to perform the step of identifying the 
conditions surrounding each of the current user's activities causes the processor to 
perform the step of determining the amount of time that the current user participates in 
each activity (column 32, lines 32-39; abstract). 



As to claim 37, Herz teaches the computer-readable medium of claim 36, 
wherein the first collection of data includes data reflecting (i) the identity of each other 
user, (ii) each activity in which each other user has participated and (iii) the amount of 
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time that each other user participated in 
abstract). 
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activity (column 32, lines 32-39; 



As to claim 38, Herz teaches the computer-readable medium of claim 37, 
wherein the first collection of data is based on the other users' activities while engaged 
with the interactive television service (column 3, lines 35-45; column 90, lines 10-22). 



As to claim 39, Herz teaches the computer-readable medium of claim 35, 
wherein the first collection of data is based on the other users 1 activities while engaged 
with the interactive television service (column 3, lines 35-45; column 90, lines 10-22). 

As to claim 40, Herz teaches the computer-readable medium of claim 35, 
wherein the first collection of data includes data reflecting (i) the identity of each other 
user, (ii) each activity in which each other user has participated and (iii) the amount of 
time that each other user participated in each activity (column 32, lines 32-39; column 
33-34, lines 65-67 to 1-3; abstract). 



As to claim 41 , Herz teaches the computer-readable medium of claim 1 , having 
stored thereon further instructions which, when executed by the processor, cause the 
processor to perform the step of: periodically updating the first collection of data to 
reflect the other users 1 ongoing participation in additional activities (column 5, lines 28- 
30). 
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As to claim 42, Herz teaches the computer-readable medium of claim 41 , 
wherein the instructions that cause the processor to perform the step of periodically 
updating cause it to do so in real time, during the current user's engagement with the 
interactive television service (column 5, lines 28-30; column 90, lines 10-22). 

As to claim 43, Herz teaches the computer-readable medium of claim 35, having 
stored thereon further instructions which, when executed by the processor, cause the 
processor to perform the step of: 

accessing a second collection of data that reflects (i) a plurality of activities that 
are available via the interactive service and (ii) information about each activity within 
such plurality of available activities that distinguishes it from the other activities within 
such plurality (column 34, lines 33-45); and 

wherein the step of attributing includes selecting one or more activities, from 
the plurality of available activities, in which the current user is most likely 
to participate during the engagement with the interactive service (column 90, lines 10- 
22; abstract). 

As to claim 44, Herz teaches the computer-readable medium of claim 35, 
wherein the interactive service is accessed through the Internet, the current user's 
activities and the other users 1 activities comprise visits to Internet web sites, and the 
first collection of data includes data reflecting (i) the identity of each other user, (ii) the 
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types of Internet web sites that each other user has visited, (iii) the content of each 
type of Internet web site visited by each other user, and (iv) the amount of time spent at 
each type of Internet web site by each other user (column 77, lines 19-23; column 7, 
lines 30-35; column 32, lines 32-39; column 33-34, lines 65-67 to 1-3; column 90, lines 
10-22). 

As to claim 46, Herz teaches Apparatus for predicting the behavior of a current 
user of an interactive television service, comprising: 

means for identifying each activity in which the current user participates while 
engaged with the interactive television service, and conditions surrounding each such 
activity (column 1, lines 17-21; column 32, lines 32-39; column 90, lines 10-22); 

means for accessing a first collection of data that reflects (i) cumulative activities 
in which other users have participated, (ii) conditions surrounding such other users 1 
cumulative activities, and (iii) patterns of behavior exhibited by such other users 
through their participation in such cumulative activities (column 3, lines 39; column 6, 
lines 22-25; column 90, lines 10-22); 

means for comparing (i) the current user's identified activities and surrounding 
conditions and (ii) the other users 1 cumulative activities and surrounding conditions, to 
identify similarities therebetween (column 7, lines 9-18); 

means for attributing to the current user a pattern of future behavior based on 
such similarities and on the other users' patterns of behavior (column 48, lines 49-57); 
and 
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Herz fails to teach explicitly a set top box. 

However, Rooney teaches a set top box (figure 1, item 104; column 3, lines 64- 

66). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine Herz in view of Rooney to incorporate a set top box and a set top 
box including a content delivery service and a user monitor, the set top box enabling 
communication between the current user and a head end, the user monitor including 
the means for identifying, the means for accessing, the means for comparing, and the 
means for attributing. One would be motivated to do so to allow the user to interact with 
the programs shown on the television set (column 3, lines 65-66). 

As to claim 47, Herz teaches the apparatus of claim 46, wherein the means of 
identifying the conditions surrounding each of the current user's activities includes 
means for determining the amount of time that the current user participates in each 
activity (column 4, lines 39-43) 

As to claim 48, Herz teaches the apparatus of claim 47, wherein the first 
collection of data includes data reflecting (i) the identity of each other user, (ii) each 
activity in which each other user has participated and (iii) the amount of time that each 
other user participated in each activity (column 32, lines 32-39; abstract). 
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As to claims 49 and 50, Herz teaches the apparatus of claims 48 and 46, wherein 
the first collection of data is based on the other users' activities while engaged with the 
interactive television service (column 3, lines 35-45; column 90, lines 10-22). 

As to claim 51 , Herz teaches the apparatus of claim 46, wherein the other users 
are unrelated individual persons (column 10, lines 17-18; column 30, lines 47-49, Herz 
discloses a group of users who have been previously interacting on-line with another 
user). 

As to claim 52, Herz teaches the apparatus of claim 46, wherein the other users 
are members of a group and the current user is identifiable as a potential member of 
that group (column 10, lines 17-18). 

As to claim 53, Herz teaches the apparatus of claim 46, wherein the first 
collection of data includes data reflecting (i) the identity of each other user, (ii) each 
activity in which each other user has participated and (iii) the amount of time that each 
other user participated in each activity (column 32, lines 32-39; column 33-34, lines 65- 
67 to 1-3; column 4, lines 39-43). 

As to claim 54, Herz teaches the apparatus of claim 46, further comprising: 
means for periodically updating the first collection of data to reflect the other users' 
ongoing participation in additional activities (column 5, lines 28-30). 
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As to claim 55, Herz teaches the apparatus of claim 54, wherein the means for 
periodically updating operates in real time, during the current user's engagement with 
the interactive television service (column 5, lines 28-30; column 90, lines 10-22). 

As to claim 56, Herz teaches the apparatus of claim 46, further comprising: 
means for accessing a second collection of data that reflects (i) a plurality of activities 
that are available via the interactive service and (ii) information about e,ach activity 
within such plurality of available activities that distinguishes it from the other activities 
within such plurality (column 34, lines 33-45; column 90, lines 10-22); and 

wherein the means for attributing includes means for selecting one or more 
activities, from the plurality of available activities, in which the current user is most 
likely to participate during the engagement with the interactive service (column 90, 
lines 10-22; abstract). 

As to claim 57, Herz teaches the apparatus of claim 46, wherein the interactive 
service is accessed through the Internet, the current user's activities and the other 
users 1 activities comprise visits to Internet web sites, and the first collection of data 
includes data reflecting (i) the identity of each other user, (ii) the types of Internet web 
sites that each other user has visited, (iii) the content of each type of Internet web site 
visited by each other user, and (iv) the amount of time spent at each type of Internet 
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web site by each other user (column 77, lines 19-23; column 7, lines 30-35; column 32, 
lines 32-39; column 33-34, lines 65-67 to 1-3; abstract). 

4. Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to El Hadji M Sail whose telephone number is 571-272- 
4010. The examiner can normally be reached on 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on 571-272-4001 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



El Hadji Sail 
Patent Examiner 




